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Subpart EEEE—CAIR NOX Ozone 
Season Allowance Allocations 

SOURCE: 70 FR 25382, May 12, 2005, unless 
otherwise noted. 

§ 96.340 State trading budgets. 
(a) Except as provided in paragraph 

(b) of this section, the State trading 
budgets for annual allocations of CAIR 
NOX Ozone Season allowances for the 
control periods in 2009 through 2014 and 
in 2015 and thereafter are respectively 
as follows: 

State 
State trading 

budget for 2009– 
2014 (tons) 

State trading 
budget for 2015 
and thereafter 

(tons) 

Alabama .................... 32,182 26,818 
Arkansas .................... 11,515 9,596 
Connecticut ................ 2,559 2,559 
Delaware ................... 2,226 1,855 
District of Columbia ... 112 94 
Florida ........................ 47,912 39,926 
Illinois ......................... 30,701 28,981 
Indiana ....................... 45,952 39,273 
Iowa ........................... 14,263 11,886 
Kentucky .................... 36,045 30,587 
Louisiana ................... 17,085 14,238 
Maryland .................... 12,834 10,695 
Massachusetts ........... 7,551 6,293 
Michigan .................... 28,971 24,142 
Mississippi ................. 8,714 7,262 
Missouri ..................... 26,678 22,231 
New Jersey ................ 6,654 5,545 
New York ................... 20,632 17,193 
North Carolina ........... 28,392 23,660 
Ohio ........................... 45,664 39,945 
Pennsylvania ............. 42,171 35,143 
South Carolina ........... 15,249 12,707 
Tennessee ................. 22,842 19,035 
Virginia ....................... 15,994 13,328 
West Virginia ............. 26,859 26,525 
Wisconsin .................. 17,987 14,989 

(b) If a permitting authority issues 
additional CAIR NOX Ozone Season al-
lowance allocations under 
§ 51.123(aa)(2)(iii)(A) of this chapter, the 
amount in the State trading budget for 
a control period in a calendar year will 
be the sum of the amount set forth for 
the State and for the year in paragraph 
(a) of this section and the amount of 
additional CAIR NOX Ozone Season al-
lowance allocations issued under 
§ 51.123(aa)(2)(iii)(A) of this chapter for 
the year. 

§ 96.341 Timing requirements for CAIR 
NOX Ozone Season allowance allo-
cations. 

(a) By October 31, 2006, the permit-
ting authority will submit to the Ad-
ministrator the CAIR NOX Ozone Sea-

son allowance allocations, in a format 
prescribed by the Administrator and in 
accordance with § 96.342(a) and (b), for 
the control periods in 2009, 2010, 2011, 
2012, 2013, and 2014. 

(b) By October 31, 2009 and October 31 
of each year thereafter, the permitting 
authority will submit to the Adminis-
trator the CAIR NOX Ozone Season al-
lowance allocations, in a format pre-
scribed by the Administrator and in ac-
cordance with § 96.342(a) and (b), for the 
control period in the sixth year after 
the year of the applicable deadline for 
submission under this paragraph. 

(c) By July 31, 2009 and July 31 of 
each year thereafter, the permitting 
authority will submit to the Adminis-
trator the CAIR NOX Ozone Season al-
lowance allocations, in a format pre-
scribed by the Administrator and in ac-
cordance with § 96.342(c), (a), and (d), 
for the control period in the year of the 
applicable deadline for submission 
under this paragraph. 

[70 FR 25382, May 12, 2005, as amended at 71 
FR 25394, Apr. 28, 2006] 

§ 96.342 CAIR NOX Ozone Season al-
lowance allocations. 

(a)(1) The baseline heat input (in 
mmBtu) used with respect to CAIR 
NOX Ozone Season allowance alloca-
tions under paragraph (b) of this sec-
tion for each CAIR NOX Ozone Season 
unit will be: 

(i) For units commencing operation 
before January 1, 2001 the average of 
the 3 highest amounts of the unit’s ad-
justed control period heat input for 
2000 through 2004, with the adjusted 
control period heat input for each year 
calculated as follows: 

(A) If the unit is coal-fired during the 
year, the unit’s control period heat 
input for such year is multiplied by 100 
percent; 

(B) If the unit is oil-fired during the 
year, the unit’s control period heat 
input for such year is multiplied by 60 
percent; and 

(C) If the unit is not subject to para-
graph (a)(1)(i)(A) or (B) of this section, 
the unit’s control period heat input for 
such year is multiplied by 40 percent. 

(ii) For units commencing operation 
on or after January 1, 2001 and oper-
ating each calendar year during a pe-
riod of 5 or more consecutive calendar 
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years, the average of the 3 highest 
amounts of the unit’s total converted 
control period heat input over the first 
such 5 years. 

(2)(i) A unit’s control period heat 
input, and a unit’s status as coal-fired 
or oil-fired, for a calendar year under 
paragraph (a)(1)(i) of this section, and a 
unit’s total tons of NOX emissions dur-
ing a control period in a calendar year 
under paragraph (c)(3) of this section, 
will be determined in accordance with 
part 75 of this chapter, to the extent 
the unit was otherwise subject to the 
requirements of part 75 of this chapter 
for the year, or will be based on the 
best available data reported to the per-
mitting authority for the unit, to the 
extent the unit was not otherwise sub-
ject to the requirements of part 75 of 
this chapter for the year. 

(ii) A unit’s converted control period 
heat input for a calendar year specified 
under paragraph (a)(1)(ii) of this sec-
tion equals: 

(A) Except as provided in paragraph 
(a)(2)(ii)(B) or (C) of this section, the 
control period gross electrical output 
of the generator or generators served 
by the unit multiplied by 7,900 Btu/ 
kWh, if the unit is coal-fired for the 
year, or 6,675 Btu/kWh, if the unit is 
not coal-fired for the year, and divided 
by 1,000,000 Btu/mmBtu, provided that 
if a generator is served by 2 or more 
units, then the gross electrical output 
of the generator will be attributed to 
each unit in proportion to the unit’s 
share of the total control period heat 
input of such units for the year; 

(B) For a unit that is a boiler and has 
equipment used to produce electricity 
and useful thermal energy for indus-
trial, commercial, heating, or cooling 
purposes through the sequential use of 
energy, the total heat energy (in Btu) 
of the steam produced by the boiler 
during the control period, divided by 
0.8 and by 1,000,000 Btu/mmBtu; or 

(C) For a unit that is a combustion 
turbine and has equipment used to 
produce electricity and useful thermal 
energy for industrial, commercial, 
heating, or cooling purposes through 
the sequential use of energy, the con-
trol period gross electrical output of 
the enclosed device comprising the 
compressor, combustor, and turbine 
multiplied by 3,413 Btu/kWh, plus the 

total heat energy (in Btu) of the steam 
produced by any associated heat recov-
ery steam generator during the control 
period divided by 0.8, and with the sum 
divided by 1,000,000 Btu/mmBtu. 

(b)(1) For each control period in 2009 
and thereafter, the permitting author-
ity will allocate to all CAIR NOX Ozone 
Season units in the State that have a 
baseline heat input (as determined 
under paragraph (a) of this section) a 
total amount of CAIR NOX Ozone Sea-
son allowances equal to 95 percent for a 
control period during 2009 through 2014, 
and 97 percent for a control period dur-
ing 2015 and thereafter, of the tons of 
NOX emissions in the State trading 
budget under § 96.340 (except as pro-
vided in paragraph (d) of this section). 

(2) The permitting authority will al-
locate CAIR NOX Ozone Season allow-
ances to each CAIR NOX Ozone Season 
unit under paragraph (b)(1) of this sec-
tion in an amount determined by mul-
tiplying the total amount of CAIR NOX 
Ozone Season allowances allocated 
under paragraph (b)(1) of this section 
by the ratio of the baseline heat input 
of such CAIR NOX Ozone Season unit to 
the total amount of baseline heat input 
of all such CAIR NOX Ozone Season 
units in the State and rounding to the 
nearest whole allowance as appro-
priate. 

(c) For each control period in 2009 
and thereafter, the permitting author-
ity will allocate CAIR NOX Ozone Sea-
son allowances to CAIR NOX Ozone 
Season units in a State that are not al-
located CAIR NOX Ozone Season allow-
ances under paragraph (b) of this sec-
tion because the units do not yet have 
a baseline heat input under paragraph 
(a) of this section or because the units 
have a baseline heat input but all CAIR 
NOX Ozone Season allowances available 
under paragraph (b) of this section for 
the control period are already allo-
cated, in accordance with the following 
procedures: 

(1) The permitting authority will es-
tablish a separate new unit set-aside 
for each control period. Each new unit 
set-aside will be allocated CAIR NOX 
Ozone Season allowances equal to 5 
percent for a control period in2009 
through 2014, and 3 percent for a con-
trol period in 2015 and thereafter, of 

VerDate Mar<15>2010 15:09 Sep 08, 2010 Jkt 220162 PO 00000 Frm 00855 Fmt 8010 Sfmt 8010 Y:\SGML\220162.XXX 220162W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



846 

40 CFR Ch. I (7–1–10 Edition) § 96.342 

the amount of tons of NOX emissions in 
the State trading budget under § 96.340. 

(2) The CAIR designated representa-
tive of such a CAIR NOX Ozone Season 
unit may submit to the permitting au-
thority a request, in a format specified 
by the permitting authority, to be allo-
cated CAIR NOX Ozone Season allow-
ances, starting with the later of the 
control period in 2009 or the first con-
trol period after the control period in 
which the CAIR NOX Ozone Season unit 
commences commercial operation and 
until the first control period for which 
the unit is allocated CAIR NOX Ozone 
Season allowances under paragraph (b) 
of this section. A separate CAIR NOX 
Ozone Season allowance allocation re-
quest for each control period for which 
CAIR NOX Ozone Season allowances are 
sought must be submitted on or before 
February 1 before such control period 
and after the date on which the CAIR 
NOX Ozone Season unit commences 
commercial operation. 

(3) In a CAIR NOX Ozone Season al-
lowance allocation request under para-
graph (c)(2) of this section, the CAIR 
designated representative may request 
for a control period CAIR NOX Ozone 
Season allowances in an amount not 
exceeding the CAIR NOX Ozone Season 
unit’s total tons of NOX emissions dur-
ing the control period immediately be-
fore such control period. 

(4) The permitting authority will re-
view each CAIR NOX Ozone Season al-
lowance allocation request under para-
graph (c)(2) of this section and will al-
locate CAIR NOX Ozone Season allow-
ances for each control period pursuant 
to such request as follows: 

(i) The permitting authority will ac-
cept an allowance allocation request 
only if the request meets, or is ad-
justed by the permitting authority as 
necessary to meet, the requirements of 
paragraphs (c)(2) and (3) of this section. 

(ii) On or after February 1 before the 
control period, the permitting author-
ity will determine the sum of the CAIR 
NOX Ozone Season allowances re-
quested (as adjusted under paragraph 
(c)(4)(i) of this section) in all allowance 
allocation requests accepted under 
paragraph (c)(4)(i) of this section for 
the control period. 

(iii) If the amount of CAIR NOX 
Ozone Season allowances in the new 

unit set-aside for the control period is 
greater than or equal to the sum under 
paragraph (c)(4)(ii) of this section, then 
the permitting authority will allocate 
the amount of CAIR NOX Ozone Season 
allowances requested (as adjusted 
under paragraph (c)(4)(i) of this sec-
tion) to each CAIR NOX Ozone Season 
unit covered by an allowance alloca-
tion request accepted under paragraph 
(c)(4)(i) of this section. 

(iv) If the amount of CAIR NOX Ozone 
Season allowances in the new unit set- 
aside for the control period is less than 
the sum under paragraph (c)(4)(ii) of 
this section, then the permitting au-
thority will allocate to each CAIR NOX 
Ozone Season unit covered by an allow-
ance allocation request accepted under 
paragraph (c)(4)(i) of this section the 
amount of the CAIR NOX Ozone Season 
allowances requested (as adjusted 
under paragraph (c)(4)(i) of this sec-
tion), multiplied by the amount of 
CAIR NOX Ozone Season allowances in 
the new unit set-aside for the control 
period, divided by the sum determined 
under paragraph (c)(4)(ii) of this sec-
tion, and rounded to the nearest whole 
allowance as appropriate. 

(v) The permitting authority will no-
tify each CAIR designated representa-
tive that submitted an allowance allo-
cation request of the amount of CAIR 
NOX Ozone Season allowances (if any) 
allocated for the control period to the 
CAIR NOX Ozone Season unit covered 
by the request. 

(d) If, after completion of the proce-
dures under paragraph (c)(4) of this sec-
tion for a control period, any 
unallocated CAIR NOX Ozone Season 
allowances remain in the new unit set- 
aside for the control period, the per-
mitting authority will allocate to each 
CAIR NOX Ozone Season unit that was 
allocated CAIR NOX Ozone Season al-
lowances under paragraph (b) of this 
section an amount of CAIR NOX Ozone 
Season allowances equal to the total 
amount of such remaining unallocated 
CAIR NOX Ozone Season allowances, 
multiplied by the unit’s allocation 
under paragraph (b) of this section, di-
vided by 95 percent for a control period 
during 2009 through 2014, and 97 percent 
for a control period during 2015 and 
thereafter, of the amount of tons of 
NOX emissions in the State trading 
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budget under § 96.340, and rounded to 
the nearest whole allowance as appro-
priate. 

[70 FR 25382, May 12, 2005, as amended at 71 
FR 25394, Apr. 28, 2006; 71 FR 74794, Dec. 13, 
2006] 

Subpart FFFF—CAIR NOX Ozone 
Season Allowance Tracking 
System 

SOURCE: 70 FR 25382, May 12, 2005, unless 
otherwise noted. 

§ 96.350 [Reserved] 

§ 96.351 Establishment of accounts. 
(a) Compliance accounts. Except as 

provided in § 96.384(e), upon receipt of a 
complete certificate of representation 
under § 96.313, the Administrator will 
establish a compliance account for the 
CAIR NOX Ozone Season source for 
which the certificate of representation 
was submitted, unless the source al-
ready has a compliance account. 

(b) General accounts—(1) Application 
for general account. (i) Any person may 
apply to open a general account for the 
purpose of holding and transferring 
CAIR NOX Ozone Season allowances. 
An application for a general account 
may designate one and only one CAIR 
authorized account representative and 
one and only one alternate CAIR au-
thorized account representative who 
may act on behalf of the CAIR author-
ized account representative. The agree-
ment by which the alternate CAIR au-
thorized account representative is se-
lected shall include a procedure for au-
thorizing the alternate CAIR author-
ized account representative to act in 
lieu of the CAIR authorized account 
representative. 

(ii) A complete application for a gen-
eral account shall be submitted to the 
Administrator and shall include the 
following elements in a format pre-
scribed by the Administrator: 

(A) Name, mailing address, e-mail ad-
dress (if any), telephone number, and 
facsimile transmission number (if any) 
of the CAIR authorized account rep-
resentative and any alternate CAIR au-
thorized account representative; 

(B) Organization name and type of 
organization, if applicable; 

(C) A list of all persons subject to a 
binding agreement for the CAIR au-
thorized account representative and 
any alternate CAIR authorized account 
representative to represent their own-
ership interest with respect to the 
CAIR NOX Ozone Season allowances 
held in the general account; 

(D) The following certification state-
ment by the CAIR authorized account 
representative and any alternate CAIR 
authorized account representative: ‘‘I 
certify that I was selected as the CAIR 
authorized account representative or 
the alternate CAIR authorized account 
representative, as applicable, by an 
agreement that is binding on all per-
sons who have an ownership interest 
with respect to CAIR NOX Ozone Sea-
son allowances held in the general ac-
count. I certify that I have all the nec-
essary authority to carry out my du-
ties and responsibilities under the 
CAIR NOX Ozone Season Trading Pro-
gram on behalf of such persons and 
that each such person shall be fully 
bound by my representations, actions, 
inactions, or submissions and by any 
order or decision issued to me by the 
Administrator or a court regarding the 
general account.’’ 

(E) The signature of the CAIR au-
thorized account representative and 
any alternate CAIR authorized account 
representative and the dates signed. 

(iii) Unless otherwise required by the 
permitting authority or the Adminis-
trator, documents of agreement re-
ferred to in the application for a gen-
eral account shall not be submitted to 
the permitting authority or the Ad-
ministrator. Neither the permitting 
authority nor the Administrator shall 
be under any obligation to review or 
evaluate the sufficiency of such docu-
ments, if submitted. 

(2) Authorization of CAIR authorized 
account representative andalternate CAIR 
authorized account representative. (i) 
Upon receipt by the Administrator of a 
complete application for a general ac-
count under paragraph (b)(1) of this 
section: 

(A) The Administrator will establish 
a general account for the person or per-
sons for whom the application is sub-
mitted. 
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